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☐ No Case Management: ☒ Yes If so, by whom: GLUSTEIN, J 

Date Heard: (Rule 59.02(2)(c)(iii)) October 23, 2025 

CITATION: 
 

ONTARIO SUPERIOR COURT OF JUSTICE 

AMENDED CIVILENDORSEMENFTORM 
(Rule 59.02(2)(c)(i)) 

BEFORE: Justice/Associate Justice 

LEIPER 

Court File Number: 

CV-20-00639259-00CP 

Title of Proceeding: 
NICOLE CURTIS, AMR GALAL and KATRINA BUHLMAN  Plaintiff(s) 

-v- 
MEDCAN HEALTH MANAGEMENT INC., ANDREW CARRAGHER, SHAUN C. FRANCIS, EDWIN F. 
HAWKEN, URBAN JOSEPH, BEAU LASKEY, THOMAS P. REEVES, OWEN ROGERS, CRAIG 
SHEPHERD 

Defendant(s) 

 

Participants and Non-Participants:(Rule 59.02(2)((vii)) 
 

Party Counsel E-mail Address Phone # 
Participant 

(Y/N) 

1) Plaintiffs Andrew Monkhouse 
Alexandra Monkhouse 
Pratibha Siva 

andrew@monkhouselaw.com 
alexandra@monkhouselaw.com 
pratibha.siva@monkhouselaw.com 

 Y 

2) Defendant, 

(Medcan Health  

Management Inc.) 

Eleanor Vaughan 
Elisha Davies 
Jeffrey E. Goodman 
Stephanie M. Ramsay 

eleanor-vaughan@hicksmorley.com  

elisha-jamieson-davies@hicksmorley.com 

jgoodman@mathewsdinsdale.com 

sramsay@mathewsdinsdale.com  

 

 Y 

3) Defendants 
(Individual 
defendants) 

Jeffrey Goodman 
Stephanie Ramsay 

jgoodman@mathewsdinsdale.com 
sramsay@mathewsdinsdale.com 

 Y 

4)     

 

 

Nature of Hearing (mark with an “X”): (Rule 59.02(2)(c)(iv)) 

☐ Motion ☐ Appeal ☐ Case Conference ☐ Pre-Trial Conference ☒ Trial 

 

Format of Hearing (mark with an “X”): (Rule 59.02(2)(c)(iv)) 

☐ In Writing ☐ Telephone ☐ Videoconference ☒ In Person 

If in person, indicate courthouse address: 

330 University Avenue, Toronto, Courtroom 8-2 
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Costs: On a N/A 

by 

indemnity basis, fixed at $ 

[when] 

are payable 

to 

Relief Requested: (Rule. 59.02(2)(c)(v)) 

 
Trial of Common Issues 

 

Disposition made at hearing or conference (operative terms ordered): (Rule 59.02(2)(c)(vi)) 

Commons Issues trial is settled on consent. 

 

 

Brief Reasons, if any: (Rule 59.02(2)(b)) 

 

This class action common issues trial began before me earlier this week with two preliminary motions. After 

ruling on the motion concerning the conduct of the trial, and after hearing partial argument on the motion to 

quash summonses, counsel requested time to confer. 

Having done so, counsel have resolved the issues on the common issues trial as follows in the form of a 

settlement agreement with the following terms: 

1. Common Issue 1 

(a) For reference, Common Issue 1 asks: “What are the terms (express or implied or otherwise) of the Class 

Members’ contracts of employment with the Defendants regarding vacation pay and public holiday pay on 

variable compensation?” 

(b) The Parties agree to answer Common Issue 1 as follows: “The contracts of employment between Medcan 

and each Class Member include the relevant provisions of the Employment Standards Act, 2000 (the “ESA”) 

and regulations enacted under the ESA, as well as the terms of Medcan’s relevant binding workplace  

policies and any signed offer letters/employment contracts.” 

(c) The Parties agree and confirm that none of the following issues raised by the Plaintiffs and described 

below were argued or determined at the common issues trial of this matter: 

(i) Whether “Shaun Bucks” are wages under the ESA; 

(ii) Whether individual class members’ contracts included a duty of good faith owed by Medcan; and 

(iii) Whether individual class members’ contracts included a fiduciary duty owed by Medcan to hold 

vacation pay in trust. 
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(d) The Defendants moved at the outset of the common issues trial for an order that the Plaintiffs may not 

pursue any class members’ claims which exceed the employment standards for holiday and vacation pay as 

provided by the Employment Standards Act, 2000, SO 2000, c 41 (the “ESA”). That motion was dismissed by 

Justice Leiper on October 21, 2025. The relevance of this decision for any class member is left to the 

individual issue trials. For clarity, the issue of whether the contracts of any individual class member or 

Medcan policies provide a greater benefit than the minimum entitlements of ESA was not determined at the 

common issues trial. 

2. Common Issue 2 

(a) For reference, Common Issue 2 asks: “Whether the Defendants breached any of the contractual terms 

and, if so, how. Without limiting generality of the foregoing, whether the Class Members are owed damages 

from the Defendants for: (a) Vacation pay on variable compensation earned by them during the class period; 

and (b) Public holiday pay on variable compensation earned by them during the class period.”  

(b) The Parties agree to answer Common Issue 2 as follows: “Yes; for at least some Class Members, for at 

least certain periods during the Class Period, and potentially all Class members, Medcan breached the 

terms of employment relating to vacation pay and public holiday pay obligations by failing to include 

commissions and/or bonus payments in the calculation of their public holiday pay/vacation pay. 

Accordingly, subject to the existence of individual issues regarding releases, limitation periods, and/or 

entitlement to damages, damages would be owing to Class Members. ” 

3. Common Issue 3 

(a) For reference, Common issue 3 reads: “Whether the Defendants have a duty (in contract or otherwise) to 

accurately record and maintain a record of Class Members’ vacation pay and public holiday pay to ensure 

that Class Members were appropriately compensated for same. (a) If such a duty exists, whether the 

Defendants breached that duty.” 

(b) The Parties agree to answer the first part of Common Issue 3 as follows: “Yes. Medcan had a statutory 

duty (incorporated as an implied term in the employment contracts of each Class Member) to accurately 

record and maintain a record of Class Members’ vacation pay and public holiday pay to ensure that Class 

Members were appropriately compensated for same.” 

(c) The Parties agree to answer Common Issue 3(a) as follows: “Yes; for at least some Class Members, for at 

least certain periods during the Class Period, and potentially all Class members, Medcan did not accurately 

record and maintain a record of their vacation pay and public holiday pay entitlements..”  

4. Common Issue 4 

(a) Common issue 4 asks: “Whether the Defendants have a duty (in contract or otherwise) to implement and 

maintain an effective and reasonable system or procedure which ensured that the duties in Common Issues 

2 were satisfied for all Class Members. (a) If such a duty exists, whether the Defendants breached that duty.” 

(b) The Parties agree to answer the first branch of Common Issue 4 as follows: “Yes. Medcan had a duty to 

implement and maintain an effective and reasonable system or procedure which ensured that duties in 

Common Issue 2 were satisfied for all Class Members.” 
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 October-23  ,  2025  
Leiper, J. 

 

Date of Endorsement (Rule 59.02(2)(c)(ii)) Signature of Judge/Associate Judge (Rule 59.02(2)(c)(i)) 
 

☐ No Additional pages attached: ☐ Yes 


