qawg,
o COURT g

B e T

Z,
%,

iy

1y, ,
7,
S, £y

ANRS)
7 NS
U CRIEURE S

Court File No.: CV-21-00002102-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE ) MONDAY , THE _3rd
)
JUSTICE SHAW ; DAY OF NOVEMBER , 2025
BETWEEN:
2 James Davis
% Plaintiff
P x
,§:§ —and —

Desjardins Financial Services Firm Inc., Desjardins Global Asset Management, The
Personal Insurance Company, Desjardins Financial Security, Desjardins Securities Inc.,
Caisse Centrale Desjardins, Fédération des caisses Desjardins du Québec, Collabria
Financial Services Inc., Desjardins Shared Services Group Inc., Desjardins Technology

Group Inc., Desjardins Financial Security Life Assurance Company, and Desjardins

Investment Product Operations Inc., and Assistel Inc.

Defendants
Proceeding under the Class Proceedings Act, 1992

ORDER

THIS MOTION made by the Plaintiff, on consent, for an order approving the settlement
of this action pursuant to section 27.1 of the Class Proceedings Act, 1992, S.0. 1992, c. 6 (the
“CPA”), in accordance with the terms of the Settlement Agreement between the Plaintiff and the
Defendants dated April 24, 2025, was heard this day at 7755 Hurontario Street, Brampton,

Ontario.

ON READING the motion record, including the Settlement Agreement dated April 24,
2024 and attached to this Order as Appendix 1 (the “Settlement Agreement”), and the factum
and brief of authorities of the Plaintiff, filed, and on hearing the submissions of Class Counsel

and counsel for the Defendants;



AND ON BEING ADVISED that Don Valley Community Legal Services has consented

to accept any cy-prés award;

SETTLEMENT APPROVAL

1. THIS COURT ORDERS AND DECLARES that the Settlement Agreement at Appendix 1
is incorporated by reference into this Order and that unless otherwise defined in this Order,

capitalized terms in this Order shall have the meanings set out in the Settlement Agreement.

2. THIS COURT DECLARES that the Settlement Agreement is fair, reasonable and in the best

interests of the Class.

3. THIS COURT ORDERS that the Settlement Agreement is hereby approved pursuant to
Section 27.1 of the Class Proceedings Act, 1992, SO 1992, ¢ 6 and shall be implemented in

accordance with its terms.

4. THIS COURT ORDERS that the Defendants shall pay $7,597.469.85 in full and final

settlement of the Released Claims (the “Settlement Amount™).

5. THIS COURT ORDERS that within 30 business days of the date of this Order the Defendants
shall place the Settlement Amount in a trust account (the “Settlement Fund™), to be distributed

in accordance with the Settlement Agreement.

6. THIS COURT ORDERS that within 14 days of the Effective Date, the Distribution Protocol
at Schedule F of the Settlement Agreement shall begin.

7. THIS COURT ORDERS AND DECLARES that the Releasors shall not make or continue
any claim, complaint, demand, action, suit or proceedings arising out of or relating to the
subject matter of the Released Claims against the Releasees or any other person, corporation
or entity which might claim damages and/or contribution and indemnity and/or any relief
whatsoever, including relief of a monetary, declaratory or injunctive nature, from one or more

of the Releasees as set out in the Settlement Agreement.

8. THIS COURT ORDERS AND DECLARES that, without limiting the foregoing, each Class

Member, whether or not they receive compensation under the Settlement Agreement, is



deemed to have completely and unconditionally released and forever discharged the Releasees

from any and all Released Claims as set out in the Settlement Agreement.

THIS COURT ORDERS AND DECLARES that this Order, including the Settlement
Agreement at Appendix 1, is binding upon the Plaintiff and each Class member, whether or
not they receive compensation under the Settlement Agreement, including those Class
members who are minors or mentally incapable, and the requirements of Rule 7.04(1) and

7.08(4) of the Rules of Civil Procedure are dispensed with in respect of this Action.

DISTRIBUTION OF CLAIMS

10.

1.

12.

THIS COURT ORDERS AND DECLARES that the Plaintiff shall facilitate the claims
administration process and report to the Court and the Parties, all in accordance with the terms

of the Settlement Agreement.

THIS COURT ORDERS AND DECLARES that the Class Administrator shall deliver a
report to this Court within 60 days of the completion of the administration of the Settlement
Agreement, detailing the total funds paid out, the number of persons who received a pro rata
distribution, an estimate of the distribution of all payments, and the amount paid cy-pres, if

any.

THIS COURT ORDERS AND DECLARES that Desjardins shall deliver a report to this
Court in keeping with section 5.5(d) of the Settlement Agreement confirming that no Current

Employee has a negative vacation bank remaining.

NOTICE PLAN

13.

THIS COURT APPROVES the notices substantially in the form in Schedule C of the
Settlement Agreement and Appendix 2 to this Order, and shall be disseminated in accordance

with the Notice Plan provided in this Court’s order dated May 28, 2025 (the “Notice Order”).

CY-PRES PAYMENT

14.

THIS COURT ORDERS that any residual amount remaining in the Settlement Fund — after

funds have been paid to Class Members in accordance with the Distribution Protocol attached



as Error! Reference source not found. to the Settlement Agreement — shall be paid to Don

Valley Community Legal Services.

PRIVACY LAWS AND DISCLOSURE OF PERSONAL INFORMATION

15.

16.

THIS COURT ORDERS AND DECLARES that this Order is an order compelling the
production of the following information of the Class Members by the Defendants to the Class
Administrator to the extent it is available: (i) the business number of the entity that was the
employer at the time of departure; (ii) the first and last name of the former employee; (iii) SIN;
(iv) employee identification number; (v) date of birth; (vi) date of hire; (vii) date of departure;
(viii) personal e-mail address; (ix) mailing address, (x) information regarding whether the
Defendant(s) obtained a release on departure; and (xi) the amount of vacation bank deducted
or repaid during employment under the Policy, within the meaning of applicable privacy laws,
including that it satisfies the requirements of section 7(3)(c) of the Personal Information

Protection and Electronic Documents Act, S.C. 2000, c. 5.

THIS COURT ORDERS AND DECLARES that this Order is an order compelling the
production by the Defendants to Class Counsel of a sub-set of the information contained in
paragraph 15 which will only include: (i) the first and last name of the former employee; and
(the amount of vacation bank deducted or repaid during employment under the Policy, within
the meaning of applicable privacy laws, including that it satisfies the requirements of section
7(3)(c) of the Personal Information Protection and Electronic Documents Act, S.C. 2000, c.
5.

DISMISSAL OF ACTION

17.

THIS COURT ORDERS AND ADJUDGES that this action shall be dismissed against the
Defendants without costs and with prejudice.

. Digitally signed by Diamond
Diamond Winter-Hogan

. Date: 2025.11.03 16:00:56
Winter-H [ W




APPENDIX 1 -SETTLEMENT AGREEMENT
DATED APRIL 24, 2025



SETTLEMENT AGREEMENT

Made as of April 24, 2025

Between:

JAMES DAVIS

Plaintiff

-and-

DESJARDINS FINANCIAL SERVICES FIRM INC., DESJARDINS GLOBAL ASSET
MANAGEMENT & THE PERSONAL INSURANCE COMPANY

Defendants
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RECITALS

WHEREAS James Davis (the “Plaintiff’) commenced a class action in the Ontario
Superior Court of Justice on June 9, 2021 bearing Court File No. CV-21-00002102-00CP

as against the Defendants (the “Class Action™);

WHEREAS the Class Action asserts claims against the Defendants on behalf of the Class
in relation to the Defendants’ vacation bank policy ( the “Policy™);

WHEREAS the Defendants deny all the allegations asserted by the Plaintiff in the Class
Action, and maintain that they have good and valid defences to the claims asserted;

WHEREAS, on September 17, 2021, the Certification Motion Record was served upon
the Defendants;

WHEREAS, on December 15, 2021, the Court heard the Defendants’ sequencing motion
requesting that the Defendants’ summary judgment motion to determine the claim of the
Representative Plaintiff be determined in advance of certification. On March 30, 2022, the
Court allowed the Defendants’ summary judgment motion to proceed in advance of
certification.

WHEREAS in or about April 2023 the Parties engaged in cross-examinations of their
representatives;

WHEREAS the summary judgment hearing was booked for April 29-30, 2024. This
scheduled summary judgment was adjourned to allow the Parties to participate in a
mediation on September 17, 2024;

WHEREAS the Parties participated in a one-day mediation with The Honourable George
Strathy on September 17, 2024, where they entered into an agreement in principle to settle
the Class Action (the “Agreement in Principle™);

WHEREAS the Defendants represent that from 2013 to July 31, 2024, Desjardins has
deducted the negative vacation bank from 3,035 employees in the amount
0f$13,841,314.17. Out of those employees, 2348 employees had a negative vacation bank
deducted in the amount of $9,722,748.77, and 687 of the employees had signed a
termination agreement with a release and had a negative vacation bank deducted in the
amount of $4,118,565.40 and Desjardins makes no representation about 2011 /2012;

WHEREAS the Defendants undertake to proportionally increase the settlement amount paid if
it learns that the numbers in paragraph H are inaccurate;

WHEREAS the Parties have agreed to enter into this Settlement Agreement to achieve an early
full and final resolution of the Class Action and to avoid the further expense, inconvenience and
burdens of protracted litigation;

WHEREAS the Plaintiff and Class Counsel have reviewed and fully understand the terms of this
Settlement Agreement and, based on Class Counsel’s analyses of the facts and law applicable to
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the Plaintiff’s claims asserted in the Class Action, and having regard to the burdens and expense
of prosecuting the Class Action, including, in particular, the risks and uncertainties associated with
summary judgment, a contested certification hearing, potential trial, and any appeal of these steps,
and taking into account the likely maximum recovery for the Class weighed against those costs,
risks, uncertainties and delays, the Plaintiff and Class Counsel both have concluded that this
Settlement Agreement is fair, reasonable and in the best interests of the Class;

M. WHEREAS the Plaintift and Class Counsel agree that neither this Settlement Agreement nor any
statement made in the negotiation thereof shall be deemed or construed to be an admission by, or
evidence against the Defendants, or evidence of the truth of any of the Plaintiff’s allegations
against the Defendants, and the Defendants agree that neither this Settlement Agreement nor any
statement made in the negotiation thereof shall be deemed or construed to be an admission by, or
evidence against the Plaintiff, or evidence of the truth or validity of any of the Defendants’
defences or arguments against the Plaintift’s claims;

N. WHEREAS Desjardins will address the vacation banks of current employees, as explained below
in section 4.2;

0. WHEREAS the Parties therefore wish to, and hereby do, finally resolve the Class Action and all
Released Claims, as defined below, subject to certification and the approval of this Settlement
Agreement by the Ontario Superior Court of Justice;

NOW THEREFORE, in consideration of the covenants, agreements and releases set forth herein
and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, it is agreed by the Parties that the Class Action shall be settled on the following
terms and conditions:

ARTICLE I - DEFINITIONS

1.1 Definitions
The following terms, as used in this Agreement, including the Recitals, mean:

(a) Administration Expenses means all fees, disbursements, expenses, costs, taxes and
any other amounts incurred or payable by the Plaintift, Class Counsel and approved
by the Court in relation to the approval, implementation and operation of this
Settlement Agreement including the costs, if any, of distribution of the Settlement
Fund and the costs of notices to the Class, except for: (i) internal expenses of the
Defendants to identify members of the Class, address the vacation banks under the
Policy for Current Employees; (ii) internal expenses of the Defendants to provide
information to Class Counsel on the form and content of the notices as provided in
the Notice Plan; and (iii) Class Counsel Fees.

(b) Class means the members of the Class as defined in the First Order, for clarity: all
employees outside of Quebec who were employed by Desjardins (as defined
below) between May 1, 2011 and August 13, 2017, were subject to the Policy and
who were terminated or left Desjardins prior to the date of this Settlement
Agreement, other than those who executed an agreement releasing their claims for
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(c)

(d)
(e)

®

(@
(h)

(©)
W)

(k)

)

(m)

vacation pay on or before July 31, 2024, but excludes any person who validly opts
out following the First Order in accordance with the process provided under the
First Order, and Class Member means any one thereof.

Class Action means the class proceeding commenced by the Plaintiff James Davis
in the Ontario Superior Court of Justice bearing Court File No. CV-21-00656203-
00CP.

Class Administrator means, Verita, the third party retained by Class Counsel to
administer the Settlement Agreement.

Class Counsel means Monkhouse Law Employment Lawyers.

Class Counsel Fees include the fees, disbursements, costs, interest, HST and other
applicable taxes or charges of Class Counsel in respect of the prosecution of the
Class Action as approved by the Court.

Court means the Ontario Superior Court of Justice.

Current Employee means current employees of Desjardins as of the date of this
Settlement Agreement (as defined below) who were employed between May 1,
2011 and August 13, 2017, were subject to the Policy and remain employed with
Desjardins as of the date of the execution of this settlement agreement. Current
Employee means any one thereof.

Defence Counsel means McCarthy Tétrault LLP.

Defendants or Desjardins means all entities of Desjardins which applied the Policy,
including Desjardins Financial Services Firm Inc., Desjardins Global Asset
Management, The Personal Insurance Company, Desjardins Financial Security,
Desjardins Securities Inc., Caisse Centrale Desjardins, Fédération des caisses
Desjardins du Québec, Collabria Financial Services Inc., Desjardins Shared
Services Group Inc., Desjardins Technology Group Inc., Desjardins Financial
Security Life Assurance Company, and Desjardins Investment Product Operations
Inc., and Assistel Inc.

Distribution Protocol means the plan for distributing the Settlement Fund and any
accrued interest to the Class as approved by the Court in Schedule F.

Don Valley Community Legal Services: a community legal aid clinic specializing
in employment law services.

Effective Date means (i) the date upon which the ability to appeal from the
anticipated Second Order expires; or (ii) if any appeal is taken from the Second
Order, then the Effective Date shall be the date upon which any such appeal is
concluded by way of a Final order.
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(n)

(0)

(p)

(@

(r)

(s)

)

(w)

Final when used in relation to a Court order means all rights of appeal from such
order or judgment have expired or have been exhausted and that the ultimate court
of appeal (or court of last resort) to which an appeal (if any) was taken has upheld
such order.

First Order amending the claim, certifying for settlement approval and approving
the Notice of Hearing which will be substantially in the form of the draft attached
at Schedule A or as modified by the Court.

Notice of Hearing means the Notice of Hearing for Settlement Approval and
Counsel Fee Approval, approved by the Court to inform the Class of (1) the
amendment of the claim; (2) the consent certification for the purposes of the
settlement; (2) the process by which Class Members may opt out; (3) the date of
the hearing to approve this Settlement Agreement; (4) the key terms of this
Settlement Agreement; (5) the process by which Class Members may object to this
Settlement Agreement; and (6) Class Counsel Fees.

Parties, when capitalized, means the signatories to this Settlement Agreement,
being the Plaintiff and the Defendants, and Parfy means any one thereof.

Policy means the negative vacation bank policy applied to persons who were
hired or employed by Desjardins between May 1, 2011 to August 13, 2017.

Released Claims means any and all manner of claims, complaints, demands,
actions, suits, causes of action, whether class, collective, individual or otherwise in
nature, whether personal or subrogated, damages whenever incurred, damages of
any kind including compensatory, statutory, punitive or other damages, declaratory
relief, liabilities of any nature whatsoever against the Defendants, including claims
for injunction, contribution, interest, costs, expenses, class administration expenses
(including Administration Expenses), penalties, and lawyers’ fees (including Class
Counsel Fees), known or unknown, suspected or unsuspected, foreseen or
unforeseen, actual or contingent, and liquidated or unliquidated, in law, under
statute or in equity, that the Releasors, or any of them, whether directly, indirectly,
derivatively, or in any other capacity, ever had, now have, or hereafter can, shall,
or may have, relating in any way to any conduct occurring anywhere in Canada,
from the commencement of the Class Period through to the issuance of the Second
Order, where such conduct was the subject matter of allegations or claims in the
Class Action.

Releasees means the Defendants and their respective predecessors, successors,
parents, subsidiaries, affiliates and past and current officers, directors, employees,
agents, shareholders and beneficiaries of any kind.

Releasors means, jointly and severally, individually and collectively, the Plaintiff
and the Class Members, and their respective successors, heirs, executors,
administrators, trustees, assigns, devisees or representatives of any kind.
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(v)  Second Order means the order of the Court which will be substantially in the form
of the draft attached at Schedule D, approving the terms of this Settlement
Agreement.

(w)  Settlement Agreement means this agreement, including the recitals and Schedules.

(x)  Settlement Amount means the all-inclusive amount of Seven Million Canadian
Dollars (CDN $7,000,000) agreed at mediation and two additional amounts as
follows: (i) an additional $28,928.34 which is the amount agreed to in relation to
certain data adjustments provided following mediation, and (ii) an additional
amount to be calculated for the former employees who left Desjardins between
September 17, 2024 and the date that this Settlement Agreement is fully executed,
which will compensate them for the negative vacation bank shown in Desjardins’
records. This amount is payable by the Defendants (inclusive of Six Million
Canadian Dollars (CDN $6,000,000) for the Class, up to Five Hundred Thousand
Canadian Dollars ($500,000) to cover the cost of the Class Administrator, and up
to Five Hundred Thousand Canadian Dollars (CDN $500,000) as a contribution
towards Class Counsel’s Fees) plus any interest which may be earned after the
funds have been transferred to the Account pursuant to Article [V of this
Settlement Agreement pending distribution of the Settlement Fund pursuant to the
Distribution Protocol (Schedule F). The Settlement Amount will be adjusted as
per Recital I if applicable. If the cost of the Class Administrator is lower than
$500,000, the remaining amount will be distributed to the Class. No payment of
the Settlement Amount will be made until after settlement approval is granted by
the Court.

(y)  Settlement Fund means the Settlement Amount less the amount approved by the
Court for Class Counsel Fees and honourarium to the representative plaintiff.

(z) Third Order means the draft order of the Court at Schedule E approving Class
Counsel Fees and Honorarium.

(aa)  Time Management Bank means the number of vacation days and floater days
earned by an employee of the Defendants, but not taken by the employee. The
Time Management Bank of Employees appear on Desjardins’ Workday platform.

ARTICLE II - BEST EFFORTS TO SECURE COURT APPROVAL

2.1 Best Efforts

The Parties shall use their best efforts to effectuate this Settlement Agreement and shall cooperate
to seek and obtain certification and the Court’s approval of this Settlement Agreement and all other
matters addressed herein. The Plaintiffs shall bring all motions relating to certification of the
Action for settlement approval and approval of the Settlement Agreement.

If the Defendants intend to seek a sealing order in respect of any information to be included in the
materials submitted on any of the motions contemplated under this Settlement Agreement, they
will notify the Plaintiff in advance and deliver a motion record which will include the evidentiary

180388/548100MTDOCS 60910850v2 7



basis for the sealing order. The Plaintiff will not oppose the order, unless they believe it would
result in prejudice to the Class, in which instance they will provide their concerns to Defence
Counsel in advance.

The Defendants will cooperate to provide information in a timely manner to Class Counsel that is
reasonable and necessary for the Plaintiff to seek and obtain court approval of this Settlement
Agreement. For clarity, the Defendants will require a court order pursuant to the Personal
Information Protection and Electronic Documents Act, S.C. 2000, c. 5 to disclose any personal or
employment related information to the Class Administrator or Class Counsel.

2.2 Court Approval Required for Enforceable Agreement

This Settlement Agreement shall be of no force or effect unless the terms of this Settlement
Agreement are approved by the Court.

ARTICLE II1 - SETTLEMENT APPROVAL

Subject to the direction of the Court regarding the approval process, the Parties propose to seek
the orders contemplated in this Settlement Agreement as follows. The Parties agree that the
motions contemplated in this article may be conducted by videoconference, or by teleconference,
as may be directed by the Court.

3.1 Motions for Approval of Notice of Hearing

After this Settlement Agreement is fully executed, the Parties shall attend a case conference and
the Plaintiff shall seek the Court’s approval of an order substantially in the form of the First Order
at Schedule A (being the draft order amending the claim and seeking consent certification for
settlement and approving the Notice of Hearing). The Plaintiff shall amend the Statement of Claim
in accordance with the First Draft Order. The Defendants will consent to this motion.

3.2 Motions for Approval

(a) The Plaintiff will bring a motion for the Court’s approval of an order substantially
in the form of the draft Second Order at Schedule D (being the draft order
approving this Settlement). The Parties will cooperate in scheduling the motion for
approval of this Settlement at a mutually convenient date which permits orderly
resolution of the issues. The Defendants will consent to this motion. The Parties
waive any rights of appeal if the Second Order is granted without amendment by
the Court.

(b) At the same time as the motion seeking an order substantially in the form of the
Second Order at Schedule D, Class Counsel will bring a motion for the Court’s
approval of an order substantially in the form of the Draft Third Order at
Schedule E (being the draft order approving Class Counsel Fees and Honorarium).
The Defendants will not oppose this motion. The Parties waive any rights of appeal
if the Third Order is granted without amendment by the Court.
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4.1

4.2

4.3

(c)

The Plaintiff will provide draft copies of all motion materials to Defence Counsel
before they are finalized. The Parties will work cooperatively to address any
confidentiality, reputational risk, or other reasonable concern raised by the
Defendants prior to filing any motion materials. The Parties agree that the motion
materials in support of the Second Order will include information from the
Defendants regarding the number and the quantum of the claim by the Class for the
class period May 1, 2011 to July 31, 2024 consistent with the information provided
by the Defendants at the September 17, 2024 mediation and regarding the number
of affected employees and quantum of (i) the former employees who left Desjardins
between September 17, 2024 and the date of the Settlement Agreement.

ARTICLE IV- SETTLEMENT BENEFITS

No Further Collection Efforts

(a)

As an administrative matter, as of the date of executing this Settlement
Agreement, the Defendants shall pause all negative vacation bank reconciliation
efforts for Current Employees and will make no further collection efforts on the
repayment of negative vacation banks by the Class. Desjardins expressly reserves
the right to continue reconciliation and collection efforts if the Settlement
Agreement is not approved by the Court.

Vacation Banks under the Policy Eliminated for the Current Employees

(a)

(b)

Within 120 days of the Effective Date, the Defendants shall eliminate the negative
balance of vacation hours advanced at the outset of employment under the Policy
of any Current Employee who maintains a vacation bank under the Policy, by
reducing the amount of the vacation bank hours advanced to the employee under
the Policy to zero.

Within 120 days of the Effective Date, the Defendants shall also provide a credit
to the Time Management Bank of any Current Employee who had a vacation
bank under the Policy for which they re-paid. The credit shall be equal to the
amount of hours re-paid.

Payment of Settlement Amount and Settlement Fund

(a)

(b)

(c)

Within thirty (30) business days of the Second Order, the Defendants shall
transfer the Settlement Amount to the Class Administrator.

The Defendants’ payment of the Settlement Amount as per para 4.4(b) and of the
amounts paid as per paragraphs 4.2 and 4.3 will be in full satisfaction of the
Released Claims against the Releasees.

None of the Defendants shall have any obligation to pay to the Plaintiff, Class
Counsel or the Class any amount in addition to the Settlement Amount.
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(d) The Class Administrator shall hold the Settlement Amount in trust in the Account
and distribute it as provided for in the Orders made by the Court related to this
settlement.

(e) Within fourteen (14) days of the Effective Date: the Class Administrator shall
commence the process for the distribution of the Settlement Fund to the Class
pursuant to the Distribution Protocol.

6] Within one-hundred-twenty (120) days of the Effective Date:

) the Defendants shall eliminate the negative balance of vacation hours
advanced at the outset of employment under the Policy of any Current
Employee who maintains a vacation bank under the Policy, by reducing
the amount of the vacation bank hours advanced to the employee under the
Policy to zero;

(i)  the Defendants shall provide a credit to the Time Management Bank of
any Current Employee who had a negative vacation bank under the Policy
for which they repaid, where the credit will equal the number of hours re-
paid;

(i)  following final distribution to the Class, the Class Administrator shall
transfer any cy-preés payment to Don Valley Community Legal Services.

4.5 Taxes and Interest

(2) Except in the event of termination of this Settlement Agreement, any interest that
may be earned on the Settlement Amount after it is transferred to the Account, shall
accrue to the benefit of the Class and shall become and remain part of the Settlement
Fund.

(h) The Defendants shall have no responsibility to make any income tax filings relating
to the Settlement Fund and will have no responsibility to pay tax on any income
earned by the Settlement Amount after it has been transferred to the Account, or on
the Settlement Fund or pay any taxes on the monies in the Account, unless this
Settlement Agreement is terminated, in which case the Settlement Amount,
including any interest in relation to payments made to, shall be paid to the
Defendants. Desjardins will also have no responsibility to make any income tax
payments owed by members of the Class with respect to their payment of the
Settlement Amount.

(1) The Class Administrator shall subject to the provision of accurate and timely
information from the Defendants:

(1) remit any amounts withheld from the members of the Class on account of
tax to the Receiver-General of Canada;
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5.1

5.2

W)

(k)

)

(i1) issue all necessary T4s in respect of the payments made by the Class
Administrator;

(iii)  provide copies of all issued T4s to the Defendants;
(iv)  complete T4 Summary of Remuneration paid; and

(v) provide regular reports to the Defendants summarizing the payments made
and T4s issued to the Class on a entity-by-entity basis.

The Class Administrator shall indemnify the Defendants for claims arising from
the tax services outlined in sections (i) to (v) above. Such indemnification shall
exclude claims resulting from the negligence or misconduct of Defendants,
including failure to provide the Class Administrator with accurate and timely
information.

The Claims Administrator is solely responsible for the tax filings and the tax
payments outlined in (i) through (v) above.

The Class Administrator shall provide a report to the Parties and Court on a semi-
annual basis or as requested on the tax it has paid to the Canada Revenue Agency.

ARTICLE V- DISTRIBUTION OF THE SETTLEMENT FUND

Notice to Class

(a)

The Defendants will be consulted on all forms of notice and communication to the
Class. No notice will be issued to the class or the public without court approval
and prior consultation with the Defendants. The Parties will agree to the form and
content of the notice before the notice is put before the Court for approval.

Class Administrator

(a)

(b)
(c)

The Defendants shall provide up to $500,000 to cover the costs of the Class
Administrator. Should any amount of the $500,000 remain following the
conclusion of settlement administration, it shall be distributed to the Class.

The Class Administrator shall be selected by mutual agreement of the Parties.
The Class Administrator is responsible for:

(1) the distribution of direct and indirect notices to the Class; and

(ii)  payment of all funds to the Class; and

(i)  all aspects of the administration of the settlement in keeping with this
Settlement Agreement and any Court Orders.
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(d) The Class Administrator will be solely responsible for all aspects of the settlement
for the Class following notice, including but not limited to distribution to the
Class and reporting to the Court.

(e) The Class Administrator shall execute an agreement with the Defendants on the
sharing of data on the Class. The agreement will be prepared by the Defendants
and must be satisfactory to the Defendants.

6] After settlement approval and a court order substantially in the form of Schedule
E, the Defendants will provide to the Class Administrator, to the extent the
information is available to them, the following information for the Class: (i) the
business number of the entity that was the employer at the time of departure; (ii)
the first and last name of the former employee; (iii) SIN; (iv) employee
identification number; (v) date of birth; (vi) date of hire; (vii) date of departure;
(viii) personal e-mail address; (ix) mailing address; (x) information regarding
whether the Defendant(s) obtained a release on departure; and (xi) the amount of
vacation bank deducted or repaid during employment or at termination under the
Policy. For clarity, the Defendants will only provide a redacted version of the
same document to Class Counsel which will only contain items (ii) and (xi).

(2) The Class Administrator shall develop a claims form which is satisfactory to the
Defendants;

(h) The Class Administrator shall develop and adhere to standards for providing
services to the Class which are satisfactory to the Defendants (“Service
Standards™);

(1) The Class Administrator and Class Counsel shall make themselves available for a
meeting with the Defendants within five (5) business days of the Defendants
alerting them that it has become aware that Service Standards are not being met;
and

) Unless otherwise expressly stated herein, the Defendants shall play no other role
in the administration of notice and the settlement.

5.3 Distribution Protocol

The Distribution Protocol is part of this Settlement Agreement and will be subject to approval as
part of the motions seeking Court approval of the Second Order. The Distribution Protocol is set
out at Schedule F.

5.4  No responsibility for External Administration Fees

The Defendants acknowledge that they may incur internal expenses to identify the Class, notify
the Current Employees, eliminate the vacation banks under the Policy of the Current Employees,
repay the vacation banks to the Current Employees and as applicable under paragraphs 4.2 and
4.3. However, other than these internal expenses and the Settlement Amount, the Defendants will
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not be required to incur any external Administration Fees in connection with the Distribution
Protocol.

5.5

6.1

Rendering of Account and Closing Judgment

(a)

(b)

(c)

(d)

(e)

The Class Administrator will provide monthly progress reports by e-mail to Class
Counsel regarding the number of payments completed in the context of the
distribution of the Settlement Fund.

Within sixty (60) days following the completion of the distribution of the
Settlement Fund in accordance with the Distribution Protocol, the Class
Administrator will confirm the following (the “Class Administrator Rendering
of Account”) in a report to the Court:

(1) The number of Class Members in the Class Action who were paid out of the
Settlement Fund;

(1)  The rough proportion paid at each stage of the Distribution Protocol and
estimated actual take-up by Class Members;

(i)  The total amount distributed to Class Members; and
(iv)  The balance, if any, remaining from the Settlement Fund.

If any balance pursuant to article 5.5(b)(iv) remains, it will be distributed entirely
to Don Valley Community Legal Services.

Within 180 days of the Effective Date, Desjardins will confirm in writing to the
Court that no Current Employee has a negative vacation bank remaining (the
“Desjardins Rendering of Account™).

Desjardins acknowledges that Current Employees may enforce article 4.2 against
it.

ARTICLE VI- TERMINATION OF SETTLEMENT AGREEMENT

Right of Termination

(a)

The Defendants shall have the option to terminate this Settlement Agreement in the
event that:

(1) The Plaintiff breaches any material terms of this Settlement Agreement;

(i) A Court declines to issue either a First Order and/or Second Order
substantially in the form attached as Schedule A and Schedule D or
requires a material change to the Settlement Agreement as a pre-condition
to approval;

(ii1) 2% or more of the Class opts out of the Settlement Agreement.
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(b)

The Plaintiff and Class Counsel, collectively but not separately, shall have the
option to terminate the Settlement Agreeme
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